
The European Convention On Human Rights
And The Employment Relation

The European Convention on Human Rights (ECHR) and the employment
relation are two interconnected aspects that shape the working conditions and
protect the rights of employees across European countries. This convention,
adopted in 1950, is a binding international treaty that safeguards a broad range of
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human rights and fundamental freedoms for all individuals within the jurisdiction
of member states.

Employment relations, on the other hand, refer to the relationships between
employers and employees, including the contractual terms, responsibilities, and
rights. The ECHR plays a significant role in ensuring that employment relations
comply with the principles of fairness, equality, and respect for human dignity.
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Protection of Human Rights in Employment Relations

The ECHR encompasses several articles that directly impact employment
relations. These articles aim to guarantee essential rights and prevent any form of
discrimination or mistreatment within the workplace.

Article 4 of the ECHR, for instance, prohibits slavery, servitude, and forced or
compulsory labor. It ensures that individuals cannot be subjected to inhumane
working conditions or treated as mere objects.
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Article 8 protects the right to privacy and personal life, ensuring that employees'
private lives are respected and not unduly interfered with by employers or
colleagues.

Article 10 safeguards freedom of expression, allowing employees to voice their
opinions and criticize their employers or workplace practices without fear of
reprisals or unreasonable restrictions.

Article 11 protects freedom of association and the right to form trade unions. This
provision ensures that employees have the ability to collectively negotiate their
working conditions and defend their interests.

These are just a few examples of the rights and freedoms guaranteed by the
ECHR. They contribute to creating a fair and supportive working environment
where employees can assert their rights and challenge any violation without fear
of retaliation.

The Role of the European Court of Human Rights (ECtHR)

The European Court of Human Rights (ECtHR) is the judicial body responsible for
interpreting and enforcing the ECHR. Individuals who believe that their human
rights have been violated can submit complaints to the ECtHR for consideration.

In the context of employment relations, the ECtHR has played a crucial role in
establishing legal norms and standards. It has issued judgments on cases
involving workplace discrimination, freedom of expression, right to fair trial, and
other aspects relevant to the employment relation.

These judgments help clarify the obligations of states and employers to respect
individuals' rights and ensure compliance with the ECHR. They also contribute to



the development of human rights standards in the workplace, influencing national
legislation and shaping employment practices.

Challenges and Future Considerations

Although the ECHR provides a robust framework for protecting human rights in
employment relations, challenges persist. One of the primary challenges is the
implementation and enforcement of these rights across member states.

While the ECHR is binding, each country is responsible for implementing its
provisions into national law. There may be variations in how countries interpret
and enforce these rights, leading to inconsistencies in protection.

Furthermore, as the world evolves and new technologies emerge, additional
considerations regarding human rights in employment relations may arise. Issues
such as data privacy, remote working conditions, and AI integration in the
workplace pose new challenges for ensuring rights are upheld.

Therefore, ongoing dialogue, collaboration, and monitoring of employment
practices are necessary to adapt to changing circumstances and address
emerging concerns.

The European Convention on Human Rights and the employment relation are
intricately linked, with the ECHR providing a vital framework to protect individuals'
rights in the workplace. It establishes basic guarantees and safeguards against
discrimination, exploitation, and unfair treatment.

However, challenges remain, requiring continued efforts to ensure consistent
implementation and enforcement of these rights across European countries. By
upholding the principles of the ECHR, we can create inclusive and equitable



workplaces that prioritize respect for human dignity and foster meaningful
employment relationships.
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The accession by the European Union to the European Convention on Human
Rights (ECHR) has opened up new possibilities in terms of the constitutional
recognition of fundamental rights in the EU. In the field of employment law it
heralds a new procedure for workers and trade unions to challenge EU law
against the background of the ECHR. In theoretical terms this means that EU law
now goes beyond recognition of fundamental rights as mere general principles of
EU law, making the ECHR the 'gold standard' for fundamental (social) rights.

This publication of the Transnational Trade Union Rights Working Group focuses
on the EU and the interplay between the Strasbourg case law and the case law of
the Court of Justice of the European Union (CJEU),analysing the relevance of the
ECHR for the protection of workers' rights and for the effective enjoyment of civil
and political rights in the employment relation. Each chapter is written by a
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prominent European human rights expert and analyses the case law of the
European Court of Human Rights (ECtHR),and also looks at the equivalent
international labour standards within the Council of Europe (in particular the
(Revised) European Social Charter),the International Labour Organization (ILO)
(in particular the fundamental rights conventions) and the UN Covenants (in
particular the International Covenant on Economic, Social and Cultural Rights)
and the interpretation of these instruments by competent organs.

The authors also analyse the ways in which the CJEU has acknowledged the
respective ECHR articles as 'general principles' of EU law and asks whether the
Lisbon Treaty will also warrant a reassessment of the way it has treated conflicts
between these 'general principles' and the so-called 'fundamental freedoms'.
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