
Critical Analysis Of Supreme Court Power In
The Political Legal Process
The Supreme Court of the United States holds a crucial position within the
political legal process of the country. Its power to interpret the Constitution and
make binding legal decisions has often been a subject of intense debate and
scrutiny. This article aims to critically analyze the extent of the Supreme Court's
power in shaping the political and legal landscape of the nation. By examining
landmark cases and exploring the arguments for and against judicial activism, the
article seeks to provide a comprehensive understanding of the Court's influence
and limitations.

Background

The role of the Supreme Court was established in the Constitution, but it was left
intentionally vague, granting the Court the power of judicial review. The Court's
responsibility to interpret the Constitution effectively grants it the power to strike
down laws that are deemed unconstitutional. This power, alongside the Court's
lifetime appointments and insulation from direct political influence, has made it a
potent force in shaping public policy.

The Marbury v. Madison Case

One of the most significant cases that cemented the Supreme Court's power was
Marbury v. Madison in 1803. Chief Justice John Marshall, in his opinion,
established the Court's prerogative to declare laws unconstitutional. This decision
firmly established the principle of judicial review, which became a crucial check
on the power of the other branches of government.
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Judicial Activism vs. Judicial Restraint

The Court's power has often been at the center of a debate between those
advocating for judicial activism and those favoring judicial restraint. Judicial
activism refers to the Court's proactive role in interpreting the Constitution broadly
to address evolving social issues, whereas judicial restraint emphasizes a more
conservative approach, limiting the Court's intervention unless explicitly
necessary.

Supporters of judicial activism argue that the Court must adapt to societal
changes and protect minority rights, even if that means expanding the
interpretation of the Constitution. They believe that the Court should act as a
catalyst for progress and ensure justice for all citizens.

On the other hand, proponents of judicial restraint contend that the Court should
exercise caution and defer to the elected branches of government. They argue
that unelected judges should not impose their own beliefs onto the law, as it
undermines democratic processes.
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Landmark Cases

Several landmark cases throughout history exemplify the Supreme Court's ability
to shape American society. Brown v. Board of Education, decided in 1954,
marked a significant milestone in the fight against racial segregation. The Court's
unanimous decision declared segregated schools unconstitutional, leading to the
desegregation of schools across the country.

Roe v. Wade in 1973 sparked intense debate on the issue of abortion. The
Court's ruling legalized abortion, asserting a woman's right to privacy. This
decision ignited a nationwide discussion on reproductive rights and brought to
light the Court's immense power in influencing social policy.

In recent years, the Court's ruling on Obergefell v. Hodges in 2015 legalized
same-sex marriage nationwide. This decision was hailed as a victory for LGBTQ+
rights and demonstrated the Court's willingness to adapt to societal change and
expand constitutional protections.

Critiques of Supreme Court Power

While the Court's power has undoubtedly resulted in significant progress, it has
also faced criticism. One common critique is that unelected judges should not
have the final say on complex legal and social matters. Critics argue that such
decisions should be left to elected representatives who are directly accountable
to the people.

Moreover, the Court's decisions can be influenced by political factors, such as the
appointment process and ideological biases of the judges. This raises concerns
about the Court's ability to remain impartial and objective in its decision-making
process.

The Future of Supreme Court Power



As the political and social landscape continues to evolve, the Supreme Court's
power will undoubtedly remain a topic of intense debate. Issues such as the
balance of power between federal and state governments, the scope of individual
rights, and the role of money in politics will continue to shape the Court's role in
the political legal process.

The Supreme Court of the United States holds a tremendous amount of power
within the political legal process. Its ability to interpret the Constitution and make
binding decisions has shaped the nation's history and influenced countless social
and legal reforms. However, the Court's power is not without criticism, and the
ongoing debate between judicial activism and judicial restraint serves as a
reminder of the complexities surrounding the Court's role.

Despite the criticisms, the Supreme Court plays a vital role in ensuring the
balance of power within the political system. By critically analyzing its power and
limitations, society can continue to engage in constructive dialogue to shape the
future of the Court and the country as a whole.
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This book explores critical questions pertaining to the character and content of
the “American People” as posited in the US Supreme Court’s interpretation of the
fundamental law. What exactly is an American? Who or what comprise the
People?  What are the constitutive sociocultural, political, and economic ordering
principles of the American People and society? How does the Court impact the
nationalist character and content of law and policy? From a sociocultural,
economic, political, and ideological perspective, the Court’s singular
proclamations as to what the US Constitution means, what is its purpose, and
how it is to be perceived and implemented have profound consequences for
representational politics and notions of what exactly constitutes the American
polity. This book employs a critical, conceptual, and structural approach, critically
examining the notion of the People in constitutional discourse, and its impact on
government, politics, law, and society in the present.
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